LAWS of MINNESOTA for 1989
CHAPTER 244—H.F.No. 907

An act relating to public safety; providing for authority to regulate pipelines; imposing
penalties; amending Minnesota Statutes 1988, sections 1161.01, subdivision 3; 1161.05; 216D.01,
subdivisions 9, 10, and by adding a subdivision; 299F.56, subdivisions 5 and 6a; 299F.57;
299F.59, subdivision 1; 299F.60; 299F.61; 299F.62; 299F.63; 299F.631; 299F.641; 299J.01;
2997J.03, subdivision 2; 299J.04; 299J.05; 299J.06, subdivision 2; 299J.08; 299J.10; 299J.11;
299J.12; and 2991.16; proposing coding for new law in Minnesota Statutes, chapter 216D;
repealing Minnesota Statutes 1988, section 299J.09.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1, Minnesota Statutes 1988, section 1161.01, subdivision 3, is
amended to read:

Subd. 3. “Pipeline” means pipe a pipeline located in this state which is
used to transport natural or synthetic gas at a pressure of more than 90 pounds
per square inch, or to transport crude petroleum or petroleum fuels or oil or
their derivatives, coal, anhydrous ammonia or any mineral slurry to a distribu-
tion center or storage facility which is located within or outside of this state.
“Pipeline” does not include a pipeline owned or operated by a natural gas public
utility as defined in section 216B.02, subdivision 4.

Sec. 2. Minnesota Statutes 1988, section 1161.05, is amended to read;

116105 INTERSTATE GAS PIPELINES; FEDERAL EMINENT DOMAIN;

CONDITIONS NOT APPLICABLE.

Any person that proposes to construct or operate an interstate natural gas
pipeline and that has power to acquire an easement or right-of-way agreement
for that pipeline by an action in eminent domain under the authority of the
federal Natural Gas Act, United States Code, title 15, chapter 15B, shall not be
required to comply with the provisions of sections H6502 1161.015 to 116104

as a condition of acquiring the easement er, right-of-way pussaant to that aetion,
or route.

Sec. 3. Minnesota Statutes 1988, section 216D.01, is amended by adding a
subdivision to read:

Subd. la. COMMISSIONER. “Commissioner” means the commissioner
of public safety.

Sec. 4. Minnesota Statutes 1988, section 216D.01, subdivision 9, is amended
to read:

Subd. 9. OPERATOR. “Operator” means a person who owns or operates
an underground facility. A person is not considered an operator solely because
the person is an owner or tenant of real property where underground facilities
are located if the underground facilities are used exclusively to furnish services

or commodities on that property, unless the person is the state, a state agency,
or a local governmental unit,
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Sec. 5. Minnesota Statutes 1988, section 216DD.01, subdivision 10, is amended
to read:

Subd. 10. PERSON. “Person” means the state, a public agency, a local
governmental unit, an individual, corporation, partnership, association, or other
business or public entity or a trustee, receiver, assignee, or personal representa-
tive of any of them. -

Sec. 6. [216D.08] CIVIL PENALTIES.

Subdivision 1. PENALTY. A person who is engaged in excavation for
remuneration or an operator other than an operator subject to section 11 who
violates sections 216D.01 to 216D.07 is subject to a civil penalty to be imposed
by the commissioner not to exceed $500 for each violation per day of violation.
An operator subject to section 11 who violates sections 216D.01 to 216D.07 is
subject to a civil penalty to be imposed under section 299F.60.

Subd. 2. SETTLEMENT. The commissioner may negotiate a compromise
settlement of a civil penalty. In determining the amount of the penalty, or the

the gravity of the violation, and the good faith of the person charged in attempt-
ing to achieve compliance, after notification of a violation. The contested case
and judicial review provisions of chapter 14 apply to the orders of the commis-
sioner imposing a penalty under sections 216D.01 to 216D.07. The amount of
the penalty, when finally determined, may be deducted from sums owing by the

Subd. 3. CREDITED TO PIPELINE SAFETY ACCOUNT. Penalties col-
lected under this section must be deposited in the state treasury and credited to
the pipeline safety account to be applied to the reduction of expenses or costs
assessed by the commissioner against persons regulated under this chapter.

Subd. 4. RULES. The commissioner shall adopt rules establishing reason-
able guidelines for imposing penalties. The rules must provide for notice that a
penalty is assessed and may exempt activities from penalties unless the excava-
tor or operator as defined in this section has evidenced a course of action in

disregard of this chapter.
Sec. 7. [216D.09] INJUNCTIVE RELIEF.

Subdivision 1. JURISDICTION. The district courts of the state of Minne-

district courts, to restrain violations of sections 216D.01 to 216D.07, on petition
by the attorney general on behalf of the state of Minnesota. When practicable,
the commissioner shall give notice to a person against whom an action for

injunctive relief is contemplated and afford the person an opportunity to present

person reasonable opportunity to achieve compliance. However, the failure to
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give the notice and afford an opportunity to present views does not preclude the
granting of appropriate relief.

Subd. 2. VENUE. Actions under this section must be brought in district
court in the district where the defendant’s principal place of business in the state
is 1ocaﬁéa—,—grlg process in these cases may be served in any other district in the
state of Minnesota where the defendant may be found or in which the defendant
is an ‘inhabitant or transacts business.

Sec. 8. Minnesota Statutes 1988, section 299F,56, subdivision 5, is amended
to read:

Subd. 5. “Transportation ef gas” means the gathering, transmission, or
distribution of gas or hazardous liquid by pipeline or its storage; except that it
shall not include any such transportation of gas or hazardous liquid which is
subject to the jurisdiction of the Federal Rewer Energy Regulatory Commission
under the Natural Gas Act of the United States and the federal Hazardous
Liquid Pipeline Safety Act, or the gathering of gas or hazardous liquid in those
rural locations which lie outside the limits of any incorporated or unincorporat-
ed city, town, or any other designated residential or commercial area such as a
subdivision, a business or shopping center, a community development or any
similar populated area which the state fire marshal office of pipeline safety may
define as a nonrural area.

Sec. 9. Minnesota Statutes 1988, section 299F.56, subdivision 6a, is amended
to read:

Subd. 6a. “Hazardous liquid pipeline facilities” includes, without limita-
tion, new and existing pipe, rights-of-way, and any equipment, facility, or build-
ing used or intended for use in the transportation of hazardous liquids including
transportation by gravity or at a stress level of 20 percent or less of the specified
minimum yield strength of the pipe.

Sec. 10. Minnesota Statutes 1988, section 299F.57, is amended to read:
299F.57 MINIMUM SAFETY STANDARDS; GAS PIPELINES.

Subdivision 1. The commissioner shel; by erder; may by rule establish
minimum additional or more stringent safety standards for the transportation of
gas and gas pipeline facilities. Such standards may apply to the design, installa-
tion, inspection, testing, construction, extension, operation, replacement, and
maintenance of gas pipeline facilities. These standards may include a require-
ment that individuals responsible for the operation and maintenance of gas
pipeline facilities be tested for qualifications and certified to perform these
functions. The standards may not prescribe the location or routing of a pipeline
facility. Standards affecting the design, installation, construction, initial inspec-
tion, and initial testing shall not be applicable to pipeline facilities in existence
on the date such standards are adopted. Such safety standards shall be practica-
ble and designed to meet the need for pipeline safety. In prescribing such
standards, the commissioner shall consider:
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(a) relevant available pipeline safety data;

(b) whether such standards are appropriate for the particular type of pipe-
line transportation;

(c) the reasonableness of any proposed standards;

(d) the extent to which any such standards will contribute to public safety;
and

(e) the existing standards established by the Secretary of Transportation of
the United States pursuant to the federal Natural Gas Pipeline Safety Act.

Provided, however, that the commissioner shall not be empowered to adopt
any such standards as to the transportation of gas or to pipeline facilities which
are subject to the jurisdiction of the Federal Energy Regulatory Commission
under the Natural Gas Act of the United States, except as provided in sections
299J.01 to 299J.17.

Subd. la. ADOPTION OF FEDERAL STANDARDS. The federal safety
standards adopted as Code of Federal Regulations, title 49, parts 191, 192, and
193, and standards that may be adopted that amend parts 191, 192, and 193,
are adopted as minimum safety standards.

thereto; shall beeome effective 30 days after the date of issuanee of such stan
dards unless the commissioner; for good eause recited; determines an earlier of
later effeetive date is required as the result of the period reasonably neecessary for
eomplianee:

Subd. 3. The rulemaking, contested case and judicial review provisions of
chapter 14, shall apply to all rules and orders establishing, amending, revoking,
or waiving compliance with, any standard established under sections 299F.56 to
209FE-64 299F.641 or any penalty imposed under sections 299F.56 to 299¥F-64
299F.641. The commissioner shall afford interested persons an opportunity to
participate fully in the establishment of such safety standards through submis-
sion of written data, views or arguments, with opportunity to present oral testi-
mony and argument.

Subd. 4. The commissioner, on finding a particular facility to be hazardous
to life or property, shall be empowered to require the person operating such
facility to take such steps necessary to remove such hazards.

Subd. 5. Upon application by any person engaged in the transportation of
gas or the operation of pipeline facilities, the commissioner may, after notice
and opportunity for hearing and under such terms and conditions and to such
extent as the commissioner deems appropriate, waive in whole or in part com-
pliance with any standards established under sections 299F.56 to 299F.64, on
determining that a waiver of compliance with such standard is not inconsistent
with gas pipeline safety. The commissioner shall state the reasons for any such
waiver.

New language is indicated by underline, deletions by strikeeut.




815 LAWS of MINNESOTA for 1989 Ch. 244

Sec. 11. Minnesota Statutes 1988, section 299F.59, subdivision 1, is amended
to read:

Subdivision 1. Each person who engages in the transporta’.tior} of gas or
hazardous liquids or who owns or operates gas or hazardous liquid pipeline
facilities shall:

) (1) at all times after the date any applicable safety standard established
under sections 299F.56 to 299F.641 takes effect comply with the requirements
of such standard;

) (2) file and comply with a plan of inspeetien for operation and mainte-
nance required by sections 299F.56 to 299F.641; and

€2} (3) permit access to or copying of records, and make reports or provide
information, and permit entry or inspection, as required by sections 299F.56 to
299F.641 and the standards adopted or orders issued under sections 299F.56 to
299F.641; and

notice

system.
Sec. 12. Minnesota Statutes 1988, section 299F.60, is amended to read:
299F.60 CIVIL PENALTIES.

Subdivision 1. Any person who violates any provision of sections 299F.56
to 200F:64 299F.641, or any rule issued thereunder, shall be subject to a civil
penalty to be imposed by the commissioner not to exceed $10,000 for each such
violation for each day that such violation persists, except that the maximum

civil penalty shall not exceed $200;000 $500,000 for any related series of viola-
tions.

Subd. 2. The commissioner may negotiate a compromise settlement of a
civil penalty. In determining the amount of such penalty, or the amount of the
compromise settlement, the commissioner shall consider the appropriateness of
such penalty to the size of the business of the person charged, the gravity of the
violation, and the good faith of the person charged in attempting to achieve
compliance, after notification of a violation. The contested case and Jjudicial
review provisions of chapter 14 shall apply to all orders of the commissioner
imposing any penalty uader for violations of sections 299F.56 to 299F-64 299F.641
or under any rule promulgated thereunder. The amount of such penalty, when
finally determined, may be deducted from any sums owing by the state of
Minnesota to the person charged.

Subd. 3. No person shall be subjected to civil penalties under both sections
299F.56 to 299¥-64 299F.641 and under Publie Law Number 90-481; Statutes
ﬁwm%w%%%ﬁmﬂﬁ&%ww&
1968 the federal Natural Gas Pipeline Safety Act or the federal Hazardous

Liquid Pipeline Safety Act, for conduct which may give rise to a violation of

both acts.
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Subd. 4. All penalties collected under sections 299F.56 to 299¥:64 299F.641
shall be paid over to the state treasurer for deposit in the state treasury to the
credit of the pipeline safety account.

Subd. 5. RULES. The commissioner shall adopt rules establishing reason-
able guidelines for imposing penalties. The rules must treat separately and
distinguish between violations that relate to hazardous liquid pipelines, gas

pipelines, and other pipelines; must provide for notice that a penalty is assessed;
and may exempt activities from penalties unless the person has evidenced a

course of action in disregard of this chapter,

Sec. 13. Minnesota Statutes 1988, section 299F.61, is amended to read:

299F.61 INJUNCTIVE RELIEF.

Subdivision 1. The district courts of the state of Minnesota shall have
jurisdiction, subject to the provisions of the statutes and the rules of practice
and procedure of the state of Minnesota relative to civil actions in the district
courts, to restrain violations of sections 299F.56 to 299¥-64 299F.641, including
the restraint of transportation of gas or hazardous liquid or the operation of a
pipeline facility, or to enforce standards established hereunder under sections
299F.56 to 299F.641 upon petition by the attorney general on behalf of the state
of Minnesota. Whenever practicable, the commissioner shall give notice to any
person against whom an action for injunctive relief is contemplated and afford
the person an opportunity to present views, and, except in the case of a knowing
and willful violation, shall afford the person reasonable opportunity to achieve
compliance. However, the failure to give such notice and afford such opportuni-
ty shall not preclude the granting of appropriate relief.

Subd. 2. Actions under sections 299F.56 to 299F64 299F.641 shall be
brought in the district in the state of Minnesota wherein the defendant’s princi-
pal place of business is located, and process in such cases may be served in any
other district in the state of Minnesota where the defendant may be found or of
which the defendant is an inhabitant or transacts business.

Sec. 14. Minnesota Statutes 1988, section 299F.62, is amended to read:

299F.62 PLAN FOR INSPECHON OPERATION AND MAINTE-
NANCE; GAS PIPELINES.

Each person who engages in the transportation of gas or who owns or
operates gas pipeline facilities subject to sections 299F.56 to 299F-64 299F.641
shall prepare, maintain, carry out, and file with the commissioner a plan for
inspeetion operation and maintenance of each such pipeline facility owned or
operated by such person, and any changes in such plan, in accordance with the
rules prescribed by the commissioner. On finding that such plan is inadequate
to achieve safe operation, the commissioner shall, after notice and opportunity
for a hearing, require such plan to be revised. The plan required by the commis-
sioner shall be practicable and designed to meet the need for pipeline safesty. In
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determining the adequacy of any such plan, the commissioner shall consider the
following;:

(a) relevant available pipeline safety data;

(b) whether the plan is appropriate for the particular type of pipeline trans-
portation;

(c) the reasonableness of the plan; and

(d) the extent to which such plan will contribute to public safety.

Sec. 15. Minnesota Statutes 1988, section 299F.63, is amended to read;
299F.63 RECORDS AND REPORTS; INSPECTIONS; TRADE SECRETS.

Subdivision 1. (a) The commissioner may, to the extent necessary to carry
out the enforcement responsibilities of sections 299F.56 to 299F.641, conduct
investigations, make reports, issue subpoenas, require the production of relevant
documents and records, take depositions, and conduct research, testing, develop-
ment, demonstration, and training activities.

(b) The commissioner may require each person who engages in the transpor-
tation of gas or hazardous liquid or who owns or operates gas pipeline facilities
shelt to establish and maintain suek records, and to make sueh reports; and
provide sueh information es 1o the commissioner ey reasenably require. The
records and other information must be made available as the commissioner
orders to enable the commissioner to determine whether sueh the person has
acted or is acting in compliance with sections 299F.56 to 299¥:64 299F.641 and
the standards established adopted or orders issued under sections 299F.56 to
200%:64 299F.641. Eﬂehsuehpefseﬂshaﬂ;upeﬂfeqﬁes%efemeﬁeeﬁemﬂer
ee;etagentaa%hefizedbyfheeemmissiene&pefmﬁweheﬁieeﬁemp}eyee;ef
agent to inspeet books; papers; records and doeuments relevant to determining

() Officers, employees, and agents authorized by the commissioner, on
presenting appropriate credentials to the person in charge, may enter upon,
inspect, and examine, at reasonable times and in a reasonable manner, the
records and properties of a person subject to regulation under sections 299F. 56
to 299F.641 to the extent the records and properties are relevant to determine
whether sueh the person has acted or is acting in compliance with those sections
200F-56 to 209F.64 and the standards established pursuant to adopted under
those sections 290F:56 to 209F:-64. For purpeses of enforeernent of seetions
200K.56 to 299F-64; officers; employees; of agents authorized by the commis-
sioner; upon presenting appropriate eredentials to the individual in charge; are
authorized to enter upem; at reasenable times; gas pipeline faeilities; and
to inspeet; at reasonable times and within reasonable limits and in & reasenable
monner; sueh facilities: Eaeh sueh inspeetion shell be commeneed and com-
pleted with reasonable promptaess:

{d) An accident report made by an officer, employee, or agent of the office of
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